PART B: THE AUSTRALIAN RUGBY LEAGUE CHILD PROTECTION REQUIREMENTS

SCREENING / WORKING WITH CHILDREN CHECK REQUIREMENTS

Background
Child protection is about keeping children safe from harm/abuse. Child abuse is illegal, and all states and territories have their own systems and laws that cover screening and/or the reporting and investigation of cases of child abuse. 

Working with Children Check (WWCC) laws aim to prevent people who pose a risk from working with children as paid employees or volunteers. In New South Wales, Queensland, Western Australia, Victoria and South Australia laws require individuals involved in areas such as sport and recreation to undertake a check to determine their suitability to work (in a paid or volunteer capacity) with children. This is done by checking certain criminal history and other matters. In some states this also involves reviewing relevant findings from disciplinary proceedings. There are also requirements placed on organisations.
The Northern Territory government has passed new law and screening will be compulsory from January 2010. The Australian Capital Territory and Tasmania are currently reviewing their screening laws. New requirements and amendments will be added to this policy as they are introduced.
Please be aware that state and territory WWCC requirements may also apply to individuals who visit states with screening laws.  For example, if a state association or club takes players U18 into New South Wales for training camps, competition or other activities, those travelling with the teams must comply with NSW law.
The state WWCC requirements apply regardless of our national, state or club Member Protection Policy.
The following attachments provide:

· summary information on state and territory WWCC requirements and where to obtain more information and relevant forms

· our Member Protection Declaration (for all states/territories except NSW who must complete a Prohibited Employment Declaration provided by the NSW Commission for Children and Young People)  
· our screening requirements for people residing in ACT and Tasmania
Attachment B1:  SCREENING REQUIREMENTS 

(for states/territories without Working With Children Checks – such as ACT and Tasmania)
This attachment sets out the screening process for people in the Australian Rugby league who work, coach, supervise or have regular unsupervised contact with people under the age of 18 years.

The Australian Rugby league will, and also requires state leagues and clubs to:

1.
Identify positions that involve working, coaching, supervising or regular unsupervised contact with people under the age of 18 years.


2.
Obtain a completed Member Protection Declaration (MPD) (Attachment B2) from all people who are identified in the above step and keep it in a secure place. 
3.
Provide an opportunity for a person to give an explanation if a MPD isn’t provided or it reveals that the person doesn’t satisfactorily meet any of the clauses in the MPD. We will then make an assessment as to whether the person may be unsuitable to work with people under the age of 18 years. If unsatisfied we will not appoint them to the role/position.

4.
Where possible, check a person’s referees (verbal or written) about his/her suitability for the role.

5.
Ask the people identified in step 1 to sign a consent form for a national police check.   

6.
Possibly request (or ask the person to request) a national ‘Part Exclusion’ police check from our relevant police jurisdiction. This check excludes irrelevant records. If the police check indicates a relevant offence, we will provide an opportunity for the person to give an explanation, and then we will make an assessment as to whether the person may pose a risk to or be unsuitable to work with people under the age of 18 years. If unsatisfied we will not appoint them to the role/position.
7. Make an assessment as to whether the person may be unsuitable to work with people under the age of 18 years if the person does not agree to a national police check after explaining why it is a requirement under our policy. If unsatisfied, we will not appoint them.
8. Decide whether to offer the person the position taking into account the result of the police check and any other information the club has available to it. Where it is not practical to complete the police check prior to the person commencing in the position, we will complete the check as soon as possible, and if necessary, act immediately on the outcome. 


9.
Protect the privacy of any person who is checked and maintain confidentiality of any information obtained through the checking process.  

10.
Return information collected during screening (such as a completed MPD form, police records and referee reports) to the relevant person if that person is not appointed to the position, or otherwise be destroyed within 28 days of the date of the decision or the expiry of any appeal period, unless within that time the person requests that the documents be returned to them. For appointed persons, information will be kept on file in a secure location.
Attachment B2:  MEMBER PROTECTION DECLARATION

The Australian Rugby League has a duty of care to all those associated with the sport at the national level and to the individuals and organisations to whom our national Member Protection Policy applies.  As a requirement of our national Member Protection Policy, the Australian Rugby League must enquire into the background of those who undertake any work, coaching or regular unsupervised contact with people under the age of 18 years.
I ……………………………………………………….. (name) of …………………………………….

.……………………………………………………………….. (address) born ……/……/…………… 

sincerely declare:

1. I do not have any criminal charge pending before the courts. 
2. I do not have any criminal convictions or findings of guilt for sexual offences, offences related to children or acts of violence.
3. I have not had any disciplinary proceedings brought against me by an employer, sporting organisation or similar body involving child abuse, sexual misconduct or harassment, other forms of harassment or acts of violence.
4. I am not currently serving a sanction for an anti-doping rule violation under an ASADA approved anti-doping policy applicable to me.
5. I will not participate in, facilitate or encourage any practice prohibited by the World Anti-Doping Agency Code or any other ASADA approved anti-doping policy applicable to me.
6. To my knowledge there is no other matter that the Australian Rugby League may consider to constitute a risk to its members, employees, volunteers, athletes or reputation by engaging me.
7. I will notify the President or CEO of the organisation(s) engaging me immediately upon becoming aware that any of the matters set out in clauses 1 to 6 above has changed.
Declared in the State /Territory ……………………………………….…………………………. 

on …….../……./……….(date)   Signature …………………………………………………………. 

Parent/Guardian Consent (in respect of a person under the age of 18 years)

I have read and understood the declaration provided by my child.  I confirm and warrant that the contents of the declaration provided by my child are true and correct in every particular.  

Name:……………………………………………….……. 

Signature:…………………………………………………

Date: ………………………………………. …………….
Attachment B3: WORKING WITH CHILDREN CHILD PROTECTION REQUIREMENTS

The following information was updated in April 2009. It is subject to change at any time.

1. 
QUEENSLAND 

A person will need a Working with Children Check, also known as the blue card, if they propose to work in a paid or voluntary capacity or to carry on a business in a child-related area regulated by the Commission for Children and Young People and Child Guardian Act 2000. Once a person is checked and approved they are issued with a “blue card.” Volunteers and paid employees employed in sporting organisations generally fall under the ‘churches, clubs and associations’ category of regulated employment. Volunteers and paid employees employed in private businesses may fall under the ‘sport and active recreation’ category of regulated employment. The check is a detailed national criminal history check including charges and investigations relating to children.

People such as those with previous convictions involving children are disqualified from applying for or renewing a blue card (refer to website below for details). 

A blue card remains current for two years. Existing card holders will be notified by the Queensland Commission for Children and Young People and Child Guardian before their card expires.

In addition to obligations regarding the blue card, employers must develop and implement a written child protection risk management strategy and review it each year.
For more information on the blue card, including current forms:

· www.ccypg.qld.gov.au
· 1800 113 611
2.
NEW SOUTH WALES 
All organisations within NSW that employ people in child-related employment (in a paid or unpaid capacity) must meet the requirements of the Working with Children Check (WWCC). Child related employment is work which primarily involves direct unsupervised contact with children. The WWCC involves three components:
1. Ensuring all paid and unpaid employees sign a Prohibited Employment Declaration which states they are not prohibited from working with children.

2. Submitting all applicants for paid employment to NSW Sport and Recreation for a WWCC background check. NSW Sport and Recreation only carries out checks for paid employees.
3. Reporting relevant employment proceedings for any paid and unpaid employees to the Commission for Children and Young People. A relevant employment proceeding involves any reportable conduct committed outside of work as well as in the workplace with or in the presence of a child/ren.

Sporting organisations are responsible for managing the WWCC process.  Individuals cannot apply for a WWCC directly. Sporting organisations should register with NSW Commission for Children and Young People, providing a contact who will receive the information on the background checks.
A WWCC is valid for employment in that position within the organisation. Short-term employees (where that person is being employed for periods of less than six months and returning for short periods throughout a 12 month period) only need to be checked once every 12 months.  

For more information, including the required forms:

· www.kids.nsw.gov.au or 02 9286 7219

· www.dsr.nsw.gov.au/children/resources.asp or 02 9006 3700
3. WESTERN AUSTRALIA 
The Working with Children Check (WWC Check) is a compulsory and rigorous criminal record check for certain people who carry out ‘child-related work’ in WA. A person is in ’child-related work’ if the usual duties of their work involves, or is likely to involve contact with  a child in connection with specified categories of work (see the website below for further details)  It includes child-related work carried out by paid employees, volunteers, unpaid people and the self-employed. Parents volunteering in connection with their child’s activity are exempt (although this does not apply to overnight camps); however they should still be required to complete the non-WWC Check screening process.  There are other exemptions, for example volunteers under 18 years old.  Further details about exemptions can be found on the website below.  Only those in child-related work under the Act may apply.

Applicants will be issued with either:

· An Assessment Notice in the form of a WWC Card enabling them to be in all types of child-related work for three years unless there are new offences of concern.

· An Interim Negative Notice, which prohibits them from child-related work until a final decision is made on their application.

· A Negative Notice, which prohibits them from child-related work.

There are set obligations and strong penalties for non–compliance including for employers and volunteer co-coordinators.

For more information:


· www.checkwwc.wa.gov.au or call  1800 883 979 (toll free)
4. VICTORIA
The Working with Children (WWC) Check creates a mandatory minimum checking standard across Victoria. The Working with Children Act 2005 requires that some people who work or volunteer in child-related work require a WWC Check. The check involves a national police records check and a review of relevant findings from prescribed professional disciplinary bodes (currently only the Victorian Institute of Teaching). There is an exemption for volunteers whose own children are involved in the particular activity; however they should still be required to complete the screening process.

A person who has no criminal or professional disciplinary history will be granted an assessment notice. This notice will entitle the person to undertake child-related work in Victoria and is valid for five years (unless revoked). A person deemed unsuitable to work or volunteer with children will be given a negative notice and cannot work in child-related work in Victoria.

For more information:

· www.justice.vic.gov.au/workingwithchildren or 1300 652 879
5.            SOUTH AUSTRALIA 
There are provisions under the Children’s Protection (Miscellaneous) Amendment Act 2005 that apply to non-government and volunteer organisations that are entrusted with the care of children or who regularly come into contact with children.  Part of the Government regulations are ‘Seven Principles of Good Practice’ which clubs and organisations are expected to adopt as proactive and preventative strategies.  These principles are to help prevent and minimise opportunities for abuse and to appropriately respond when abuse occurs or is suspected.  The principles can be assessed at the following link:

 http://www.recsport.sa.gov.au/training-development/documents/Keep_Children_Safe_Guidelines.pdf
 

Criminal history assessments (checks) are likely to be mandatory for most positions in sporting organisations from 2010/2011.   Some exemptions could apply. 

 

Staff and volunteers who work with children are mandated notifiers and have a legal obligation to report any suspected child abuse and/or neglect.   

For more information:

· http://www.dfc.sa.gov.au/pub/Default.aspx?tabid=281 

6. NORTHERN TERRITORY
From January 2010, all persons employed in child related work, either paid or as a volunteer, must hold a valid clearance notice issued by the SAFE NT Screening Authority.   There are penalties for failure to comply. Sports coaches, trainers, team administrators, officials and volunteers of Sporting Organisations that deal with children are included under the legislative requirements.

Clearance notices are valid for two years from date of issue unless revoked, and are transferable within employment fields.  As a part of the assessment process, SAFE NT will consider the applicant’s criminal history record and other relevant information.

For more information contact 1800 SAFE NT (1800 723 368)
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